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Introduction

Background

The Department of Commerce, Justice, and State Appropriations Act of 2002

(Public Law 107-77, Codified as 16 U.S.C. 1456d), directed the Secretary of Commerce
to establish a Coastal and Estuarine Land Conservation Program (CELCP) for the
purpose of protecting important coastal and estuarine areas. The Program’s emphasis is
on lands that have significant conservation, recreation, ecological, historical, or aesthetic
values, or that are threatened by conversion from their natural or recreational state to
other uses. Further priority is placed on lands which can be effectively managed and
protected and that have significant ecological value. The law directed the Secretary to
issue guidelines for this program delineating the criteria for grant awards including
demonstrated need and ability to successfully leverage funds and to consider the
distribution of funds in consultation with representatives of each state, as designated by
the state’s coastal zone manager or Governor.

In 2009 Congress amended the Coastal Zone Management Act of 1972 (CZMA)
authorizing the Coastal and Estuarine Land Conservation Program (CELCP) (Public Law
111-11, Codified as 16 U.S.C. 1451-1 as section 307A of the CZMA\) and placing its
management under the National Ocean Service (NOS) of the National Oceanic and
Atmospheric Administration (NOAA) through the Office of Ocean and Coastal Resource
Management (OCRM). This law refined and added program requirements, project
criteria and program considerations — most importantly reserving 15 percent of CELCP
funds for projects benefiting the National Estuarine Research Reserves, clarifying match
requirements (exemption for under-served communities), requiring that funded projects
complement working waterfront needs, adding guidance on limitations and protections of
private property rights (willing sellers, limiting liability, and clarifying rights for public
use) and separating any acquisitions from land use regulation authority. This law also
authorized the program at a level of $60 million each year through 2013. Actual funding
is subject to annual appropriations.

The CELCP is run as a competitive grant program under the authority cited
above. Prior to the FYQ7 round of projects, Maine conservation efforts benefited from
congressional special appropriations for CELCP projects. After 2007, Maine projects
successfully competed for the available national funding. Table 1 in Appendix E presents
a summary of the projects funded in Maine throughout 2009.

Each year, since 2007, Maine has nominated three (the maximum allowed) strong
projects for federal funding from the program. In the fiscal years 2010 and 2011
competitions, Maine projects scored well, but the number of qualified projects exceeded
the amount of funding appropriated to the program.
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A state CELCP plan is required for participation in the national competitive funding
program and qualifies coastal states to submit conservation projects for national program
funding. In 2005, the state submitted its initial program plan which was accepted on a
draft basis sufficient to qualify the state to participate in the program. This version of the
plan incorporates program experience, statutory changes, and the evolution of program
policies.

Land conservation, especially in coastal areas, is a high priority for the state of Maine and
its citizens. At the state level, the 1997 Governor’s Land Acquisition Priorities Advisory
Committee identified the state’s coastal area as a priority conservation focus area for
funding from the Land for Maine’s Future (LMF) program. In addition to LMF funding,
coastal conservation efforts over the past decade have been greatly aided by the work of
national, regional, and local land trusts and conservation organizations. The work of
these critical partners helps protect critical coastal resources and secures public access,
while assuring long-term management and responsible use of protected lands.

Purpose of Plan

In order to qualify to receive funds under the national competitive program, a coastal
state must develop and submit to NOAA, for approval, a Coastal and Estuarine Land
Conservation Program Plan that provides an assessment of priority conservation needs
and establishes clear guidance for selecting and nominating land conservation projects
from within the state. According to NOAA guidance, state plans must be developed and
submitted by the state lead agency, in conjunction with the state coastal management
program (if different from the lead agency) plus any National Estuarine Research
Reserves (NERR) in that state or any other state or federal agencies involved in coastal
land acquisition, conservation, or management within the state; as well as, other
interested parties.

The Maine CELCP is a program management plan and not an acquisition plan. As a
program plan, it is crafted to guide state actions necessary to review and nominate coastal
conservation projects for federal funding under the CELCP program. It is not a master
plan or preference list for state land acquisitions. It does express priorities for land
conservation through reference to existing resource management and protection plans,
other resource evaluations, and ongoing conservation programs. The Plan sets up a
process to review and evaluate projects, which in turn, supports the selection and
nomination of projects to NOAA in response to competitive funding opportunities.

The state CELCP guides the activities of the Maine Coastal Program in providing support
for CELCP-qualified projects for funding either by Congressional appropriation or
competitive funding under a national program for coastal conservation. In addition, this
Plan can help guide decisions when a letter of support from the State Planning
Office/Maine Coastal Program is requested for a land conservation project in the coastal
area.
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The Planning Process

The original State Program Plan was prepared in conjunction with the development of the
Maine Coast Protection Initiative (MCPI), a collaborative effort of the Land Trust
Alliance, the Maine Coast Heritage Trust, the NOAA Coastal Services Center, the Maine
State Planning Office, and a coalition of coastal land trusts and conservation
organizations who work together to increase the pace and quality of coastal land
conservation. The overlap in the purposes of the two efforts and the opportunity to
engage crucial stakeholders in the planning process created an ideal setting for the
planning process. Representatives of over forty federal and state agencies, municipalities,
conservation organizations, and land trusts participated in discussions contributing to the
preparation of the initial CELCP Plan. These stakeholders developed a common
agreement of conservation priorities along the coast, accepted a definition of the
geographic extent of the program, and identified data gaps and supported further
assessments of conservation priorities.

This version of the state’s CELCP program plan incorporates existing statutory
requirements, evolving NOAA program policies, and state program experience. The plan
may be revised to address emerging issues or future program policy changes. Revisions,
additions, etc. are guided by the advice of the State CELCP Committee and stakeholders
representing municipal, state, federal, conservation organizations and land trusts
operating in the coastal zone. (See also the “public review” section of this document.)

Geographic Extent of Maine’s CELCP Program

NOAA guidance defines “coastal and estuarine areas” as those areas in a coastal state that
are within the state’s coastal zone, as designated in the state’s federally approved coastal
management program under the CZMA or within the state’s coastal watershed boundary
as described in NOAA'’s Coastal Zone Boundary Review (October 1992).

NOAA guidance for establishing the geographic extent of the state’s CELCP area
includes the option of using the state’s declared coastal zone or the option of using a
coastal watershed boundary delineation.

The extent of the Maine coastal zone, accepted by NOAA, is established in Maine statute
as all coastal municipalities and unorganized townships on tidal waters and all coastal
islands. The inland boundary of the coastal area is the town line of coastal towns and the
seaward boundary is the outer limit of the United States territorial sea. [1985, c. 794, Pt.
A, 811 (new).]

Maine recognizes, however, that certain land conservation projects in coastal watersheds
beyond the state’s defined coastal zone could have beneficial impacts on marine and
estuarine resources. For example, certain sea-run fish species that migrate inland for
spawning would benefit from land conservation projects in coastal watersheds, or
projects that protect water quality would have positive benefits to estuarine areas.
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In an effort to capitalize on these benefits, Maine has designated the coastal watershed as
the eligible CELCP area, however, priority will be given to projects that fall within the
coastal zone (See Map 1). Projects that fall outside the coastal zone (but within the
watershed) will be considered only if they can demonstrate a direct, positive impact to the
CELCP priorities for protection.

Maine’s Priorities for Coastal and Estuarine Land
Protection

Maine statute defines “coastal resources” as the “coastal waters of the State and adjacent
shore lands, their natural resources and related marine and wildlife habitat that together
form an integrated terrestrial, estuarine and marine ecosystem”. [1985, c. 794, Pt. A, § 11
(new).] The purpose of the Coastal and Estuarine Land Conservation Program is to
protect important coastal and estuarine areas, in addition to areas within the coastal
watershed that may have a direct impact on CELCP protection priorities that have
significant conservation, recreation, ecological, historical, or aesthetic values with
consideration given to the degree of threat of loss, ecological significance, and potential
for effective management.

Assessment of Conservation Priorities and Needs

NOAA guidance prescribes that the assessment of conservation needs and priorities
include (1) a description of the types of lands or resource values to be protected through
the program, (2) an identification of areas to be protected based on national and state
criteria, and (3) a description of any existing plans that may be incorporated in the
program.

Types of lands or values to be protected through the CELCP
Maine’s resource acquisition and protection priorities fall into four categories:

1. Habitat protection for lands that help maintain healthy populations of plants and
animals indigenous to the coast, including lands containing rare and endangered
species, as well as relatively large blocks of undeveloped lands that support
naturally-functioning populations of plant and wildlife species.

2. Coastal access for recreational and resource management purposes, including
lands that provide “working” access to coastal and marine resources. These types
of lands and sites can provide significant recreational value, while providing
compatible access for resource management and harvesting activities.

3. Scenic and cultural features and areas that protect the scenic qualities of the coast,
and help preserve special and unique historical resources and cultural features.
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These types of areas, features, and sites contain significant historic and aesthetic
values that often epitomize the nature and character of the Maine Coast.

4. Expansion of existing protected areas

Maine’s Assessment Method

Maine’s assessment of conservation priorities and needs was informed by 1) a review of
existing plans and priority statements of land conservation organizations; and 2) by an
analysis of data gaps and an effort to address these gaps in order to more fully assess
priorities.

To assess land conservation needs and priorities along the Maine coast, the plans and
projects of relevant federal, state, coast wide, and regional conservation entities were
reviewed. The details of this review are presented in Appendix A. In addition, a data
availability analysis was conducted to identify data gaps and any additional inventory,
evaluation, and prioritization efforts that were needed. This work is presented in
Appendix B.

Conservation organizations and state and federal resource management agencies have
identified the following objectives, high priority resources and conservation needs along
the Maine coast:
e Creation of eco-reserves, protection of marine diversity, and assurance of
ecosystem integrity and health
e Watershed management and protection of water quality
e Protection of plant and animal habitats, including rare, threatened and endangered
species, and natural communities necessary to sustain endemic breeding
populations
e Augmenting National Wildlife Refuges and state Wildlife Management Areas
e Protecting lands and resources in Beginning with Habitat Focus Areas
e Protection of the integrity and functions of wetlands
e Enhancing National Parks, State Parks and protecting Historic Sites
e Providing public access to the coast
e Providing boating access sites and facilities
e Protecting maritime activities and resources, such as clam flats/shellfish beds
» Securing and enhancing working lands for farming, forestry, and fisheries
e Protecting coastal islands with established recreational access
e Providing rural and urban open space and community parks

Protecting wildlife habitats and maintaining open, undeveloped lands that also provide
recreational opportunities and protect scenic qualities is a top priority for most Maine
organizations and agencies. Stakeholders commented that land conservation efforts are
often targeted to conserving open space and protecting wildlife habitats, with the
knowledge that associated features and resource such as shore lands, wetlands, islands,
public access, and water quality add value to the project.
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In summary, Maine’s coastal conservation priorities are resource-based, and focus on
protection of lands and resources that maintain both the natural character of the coast and
help preserve ecologic functions. Maine’s CELCP priorities are intended to be inclusive
of those of existing public and private conservation efforts along the coast consistent with
the purposes of the CELCP program in order to provide flexibility in considering a wide
range of project opportunities.

Identification of “project areas” that represent the

state’s priority areas for conservation

NOAA guidance calls for the identification of “project areas” that represent the state’s
priority areas for conservation based on national and state criteria, and taking into
account areas threatened by land use conversion. The guidance document goes on to
explain that project areas may consist, for example, of geographic areas or habitat types
identified by a state coastal management plan as areas of concern; significant areas within
other coastal, estuarine, or watershed management plans that may be priority areas for
conservation; or areas that provide linkages or corridors among conservation areas within
a geographic area.

As stated above, Maine’s coastal conservation priority areas are determined by the
location or occurrence of coastal resources, wildlife habitats, and other lands containing
resource values identified in the conservation plans of federal, state, and municipal
agencies, conservation organizations and land trusts that also reflect Maine’s priority
types of lands and values (as identified in the previous section). The Maine CELCP
program aims to support and/or enhance the following conservation efforts and priorities.

e Locations of conserved lands in Maine, including state, federal, and privately held
conservation land —See Map 2

e Locations of scenic resources in the Maine — See Map 3

e Locations of locations on the national historic registry — See Map 4

e Locations of coastal water access sites — See Map 5

Beginning with Habitat Focus Areas of Statewide Significance

As a subset of the priorities, Beginning with Habitat (BwH) Focus Areas are natural areas
of statewide ecological significance that contain unusually rich concentrations of at-risk
species and habitats. These areas, identified by biologists from the Maine Natural Areas
Program (MNAP), Maine Department of Inland Fisheries and Wildlife (MDIFW), Maine
Department of Marine Resources (DMR), U.S. Fish and Wildlife Service (USFWS), The
Nature Conservancy (TNC), Maine Audubon, and Maine Coast Heritage Trust (MCHT),
support rare plants, animals, and natural communities, high quality common natural
communities; significant wildlife habitats; and their intersections with large blocks of
undeveloped habitat. BwH Focus Area boundaries are drawn based on the species and
natural communities that occur within them and the supporting landscape conditions that
contribute to the long-term viability of the species, habitats, and community types.
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The following table lists the significant focus areas located in the Maine coastal zone
including areas with upland, wetland, and marine environments and habitats. The location
and general extent of each is depicted on a chart entitled Working Together to Protect
Coastal Maine, which is available from the Maine Coastal Program. Geographic locations
for these specific areas can be found on the BwH website
(http://www.maine.gov/ifw/wildlife/groups_programs/comprehensive_strategy/pdfs/state
wide_focus_area_map.pdf).

Coastal Focus Area Name

Acadia East Maquoit and Middle Bay

Acadia West Mt. Agamenticus

Bagaduce River Nash Islands

Belgrade Esker and Kettle Complex Orange River

Biddeford/Kennebunk Vernal Pool Complex Penobscot Bay and Islands

Bold Coast Petit Manan and Bays

Brave Boat Harbor and Gerrish Island Pleasant Bay

Camden Hills Ragged Mountain and Bald Mountain

Caribou Bog Wetland Complex Rockland Bog

Cobscook Bay Roque Bluffs

Cutler Grasslands Saco Heath

Englishman Bay Salt Bay

Gouldsboro Grand Marsh Scarborough Marsh

Great Cranberry Island Heath Schoodic Peninsula

Great Heath Spectacle-Tolman Ponds
St. Georges River and Associated

Great Sidney Bog Ponds

Great Wass Archipelago Taunton Bay

Jonesport Heath Tunk Lake

Kennebec Estuary Wells and Ogunquit Marsh

Kennebunk Plains and Wells Barrens Weskeag Creek

Lower Sheepscot River Wohoa Bay

Lower St. George River York River Headwaters

Machias Bay

A description of existing plans, or elements thereof, that
are incorporated into this plan.

Conserving coastal resources is an established priority for the state of Maine. Past and
on-going land conservation projects are supported by a variety of inventories, analysis
and evaluations, available from various agency and organizations in the form of GIS data
layers and published maps and reports. In addition, a variety of resource evaluations and
conservation planning reports identify conservation needs and priorities for federal, state,
and local conservation organizations
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Beginning with Habitat

For the purposes of the CELCP plan, the BwH (http://www.beginningwithhabitat.org/)
coastal conservation focus areas of statewide significance contain the highest priority
lands for habitat conservation. The review of data availability (Appendix B) found that
some estuarine and marine habitats had not been systematically included in evaluations of
conservation priorities along the coast. The state’s Beginning with Habitat (BwH)
consortium incorporated available marine resources information to identify Coastal Focus
Areas of statewide significance. These areas are presented on a coast-wide map and
described in the Project Areas section above. Although the Beginning with Habitat Focus
areas by definition and design are areas that contain concentrations of multiple resource
values, conservationists point out that occurrences of important resources can occur
outside of a mapped area, and are also worthy of conservation and protection.

Scenic Assessment Handbook

The Scenic Assessment Handbook is a ‘how-to” guide for using the State Planning
Office’s scenic inventory methodology to identify, evaluate, and document scenic
resources and to identify scenic viewpoints of state or national significance for purposes
of Title 35-A MRSA Ch. 34-A (Wind Power Law). It is available on-line from the Maine
State Planning Office/Maine Coastal Program
(http://www.maine.gov/spo/coastal/publications.html). In 2009, the scenic resources of
coastal Hancock and Washington counties were inventoried using the handbook
methodology. The result of this work is also available on the SPO/MCP website. The
Washington and Hancock inventory, in addition to inventories completed for the rest of
the Maine coast (though in hardbound form, they can be requested or viewed at the
Maine State Planning Office) identify areas of state or national significance and land
acquisitions adjoining or nearby to these areas would be considered a priority for CELCP.
For additional geographic information, please see Map 3.

Saving Working Waterfronts: Mapping the Maine Coast’s Economic Future

An inventory of coastal working waterfronts was conducted by the Island Institute in
2004-2005. The result of this mapping and data gathering effort was published by the
Island Institute -- Saving Working Waterfronts: Mapping the Maine Coast’s Economic
Future. The inventory maps and data are available through the Island Institute
(www.islandinstitute.org/) and will eventually be available through the Maine Coastal
Atlas.

Wells National Estuarine Research Reserve Management Plan

A new management plan for the Wells National Estuarine Research Reserve (Wells
NERR) has been reviewed and approved by NOAA. The Wells NERR has a statutorily-
defined watershed-based project area and stated land conservation objectives, including
acquisition of lands needed to protect estuarine resources and water quality in the
Reserve area. In addition, the Wells NERR fills a vital role for research and education
needed to support sound coastal conservation and management efforts. The 2009 CELCP
amendments reserve 15 percent of CELCP funds for projects that benefit National
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Estuarine Research Reserves. Each Reserve established the geographic area within which
projects are deemed to benefit the Reserve. The CELCP target watershed for the Wells
Reserve is attached as Appendix D.

Maine CZM

The national objectives of the CZMA are incorporated into the Maine Coastal Zone
Management Plan. National goals include assuring public access to the coast, protection
and sound management of coastal systems and resources, protection of coastal water
quality and the life that depends on it, and well-balanced uses of the nation’s coastal areas
and resources. Please visit:
http://www.maine.gov/spo/coastal/downloads/coastalplans/McPlan_2006.pdf for more
information on the Maine Coastal Program and the Maine Coastal Plan.

Maine Climate Change Adaptation Report
The MCP is currently evaluating land acquisition as a response to climate change.

State CELCP Program

The establishment of a regularly-funded CELCP has provided an important source of
support for coastal conservation efforts in Maine. Maine’s CELCP is designed to be an
open, competitive process structured to guide the development of qualified land
conservation projects that will include significant coastal and estuarine resources of high
priority. The Maine CELCP is modeled on the familiar and successful Land for Maine’s
Future Program. A project evaluation and scoring mechanism is used to rate projects for
nomination to NOAA for CELCP funding.

Lead Agency

NOAA guidance presumes that the lead state level organization managing the CELCP
program will be the state’s designated coastal program agency, unless otherwise
designated by the Governor. In Maine, the CELCP lead agency is the Maine State
Planning Office. The State Planning Office (SPO) is an executive branch office that
provides policy development and technical assistance to the Governor and other decision
makers. In addition to administering the Maine Coastal Program (MCP), the SPO also
houses and administers the Land for Maine’s Future (LMF) Program. Coastal program
staff time is dedicated to the LMF program for water access and land conservation project
management. Rolling the CELCP into this administrative structure assures maximum
coordination and leveraging of the state’s coastal program objectives and the state’s land
conservation efforts.

Eligible Entities

NOAA guidelines for the CELCP program identify who may receive funds and hold title
to land as part of a CELCP project.
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“2.4 NOAA may make financial assistance awards to eligible coastal states,
including the state’s lead agency for implementing the CELCP, the state’s coastal
management program, or its National Estuarine Research Reserve(s). The
recipients may in turn allocate grants or make sub-awards to other state agencies,
local governments as defined at 15 CFR 24.3, or entities eligible for assistance
under 306A(e) of the CZMA (16 USC 1455a(e)) to carry out approved projects.
NOAA may, at its discretion and in consultation with the applicable coastal state,
make grants directly to any of these eligible entities in order to expedite
completion of an approved project. The recipient, or other appropriate public
agency designated by the recipient, will hold title to the land, or interests in land,
in perpetuity. NOAA will not make grants under the CELCP to nongovernmental
organizations unless otherwise directed by Congress.”

“§ 1455a. Coastal resource improvement program (Section 306A)

(e) Allocation of grants to local governments and other agencies. With the
approval of the Secretary, an eligible coastal state may allocate to a local
government, an areawide agency designated under section 3334 of title 42,
a regional agency, or an interstate agency, a portion of any grant made
under this section for the purpose of carrying out this section; except that
such an allocation shall not relieve that state of the responsibility for
ensuring that any funds so allocated are applied in furtherance of the
state's approved management program.

Full text of section 306A is available at
http://coastalmanagement.noaa.gov/czm/czm_act.html#anchor203265.

A complete list of eligible local government entities as well as eligible
public entities is available in Appendix C. State Agencies that are able to
hold title to land include:

e The Department of Conservation;

e The Department of Agriculture;

e The Department of Inland Fisheries and Wildlife;

e The Department of Marine Resources;

e The Department of Environmental Protection;

e The Land Use Regulation Commission;

e The Maine Atlantic Salmon Commission and;

e The St. Croix International Waterway Commission

e The Wells National Estuarine Research Reserve

Although federal standards require that CELCP funds must be awarded to a public entity
(state agency or municipality for example), the Committee encourages and accepts
project proposals from municipalities or agencies that have been developed in partnership
with land trusts and conservation organizations. In these cases, it is recommended that
the applicant agency’s authority (i.e. Board of Selectmen; Town Council, Town
Administrator, or agency official) include a letter of support for the project with a
statement that they are a willing and qualified title holder.
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State Nomination Process

Experience with the Land for Maine’s Future Program and other competitive funding
sources has demonstrated the value of an open solicitation and application process in
bringing forth highly qualified projects. Experience has shown that when projects
competing for limited funds are screened through a comprehensive application and
scoring process high priority projects will naturally rise to the top. The Maine CELCP is
structured to be an open, competitive, resource value based program, which will yield
good projects that meet CELCP purposes and respond to coastal conservation priorities.

Project Selection and Nomination Committee

The SPO/MCP, as the designated state lead agency for CELCP, has established a
standing committee to guide the selection and nomination of projects for CELCP
funding. The committee is comprised of representatives of key state agencies, municipal
government, the Wells NERR, and non-profit coastal conservation organizations. The
group is modeled on the state’s Forest Legacy Program steering committee, which acts as
a project screening and selection committee at the state level.

The committee assists with project screening, scoring and ranking, and assists in the
nomination of projects to NOAA for national competitive funding. The committee meets
periodically to review potential projects, acts as a sounding board for project planners and
works to make sure projects meet CELCP plan objectives and coastal conservation
priorities. After review, scoring and nomination by the project selection committee, the
State Planning Office/Maine Coastal Program submits project proposals prepared by the
applicants to NOAA as the state’s nominated projects.

Committee members actively encourage projects in high priority areas or projects
involving high priority resources. This allows for development of high quality projects
that meet CELCP project criteria and standards. Members work with agencies,
municipalities and local land trusts to identify and promote projects that will compete
well for national competitive funding.

Committee Tasks
1. Evaluate, score, and rank projects for CELCP funding.

2. Recommend and support the nomination of projects to NOAA under a national
competitive funding program, or to recommend projects for congressional earmark
funding.

3. Work with agency and organizational project planners to advise and guide the
development of CELCP qualified projects.
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Committee Membership
The Maine CELCP selection and nomination committee is comprised of selected
representatives of the following types of organizations:

- State agencies, who are qualified land holders, project sponsors, or project
progenitors, including Maine’s Departments of Inland Fisheries and Wildlife;
Conservation; Marine Resources; State Planning; and the Atlantic Salmon
Commission and others.

- Statewide, regional, and national conservation organizations who may be promoting
and supporting candidate projects, for example, the Maine Coast Heritage Trust, The
Trust for Public Land , The Nature Conservancy and, The Conservation Fund.

- Municipalities, who are qualified holders and may be seeking funding for a local
project.

« Local land trusts who work with municipalities and others to plan, promote and
support a conservation project.

- The Wells NERR, a qualified landholder and named participant in CELCP, that
works in partnership with local land trusts and others.

- Related conservation organizations and groups, such as watershed groups, salmon
restoration groups, etc. that benefit from the ecological and environmental effects of
conserved lands.

Operational Procedures and Conflict Safequards

Under the national competitive funding program, NOAA issues a funding opportunity
announcement, indicating the parameters, criteria and application process for grant
funding. The SPO/MCP, in turn, issues a solicitation for qualified projects. The selection
and nomination committee will review, score, and select projects for nomination to
NOAA. Nominations for selected projects will be prepared and submitted by the Maine
Coastal Program/State Planning Office.

In addition to meeting minimal or threshold national program criteria for project
qualification, State-nominated CELCP projects will be evaluated by a NOAA select
committee, which will review project applications and make final project award
recommendations to an Assistant Administrator for Ocean Services and Coastal Zone
Management or their designee.

Members of the Maine CELCP selection and nomination committee may from time to
time have a vested interest in, or be working to support, a particular project. In these
cases the committee member will make clear their role in a project. They will be
permitted to make presentations during a designated time provided by the Committee and
then refrain from participating in committee discussions and recuse themselves from
further committee proceedings.

Meetings are open to the public but comments are accepted only at the discretion of the
Committee chair.
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Project Scoring and Nomination Criteria

At a minimum, projects will need to be in the state’s coastal watershed, though
preference will be given to projects located within the state designated coastal zone.
Projects within the watershed but outside the Coastal Zone must show a strong, direct
relationship to the protection of important coastal resources, and meet CELCP
qualification requirements.

To be eligible for funding under CELCP, NOAA guidance states that a project must:

e Be located in a coastal or estuarine area included within a state’s approved coastal
and estuarine land conservation (CELCP) plan and meet the national criteria;

e Match federal CELCP funds with non-federal funds at a ratio of 1:1,;

e Vest land rights (fee simple or conservation easements ) in public ownership
(municipal or state) and provide conservation protection in perpetuity;

e Provide for access to the general public or other public benefit, as appropriate and
consistent with resource protection; and

e Contribute to meeting state CELCP conservation goals and priorities.

National criteria for CELCP project selection are stated in the NOAA planning guidance
as:

1. Protects important coastal and estuarine areas that have significant
conservation, recreational, ecological, historical, or aesthetic values, or that
are threatened by conversion from their natural or recreational state to other
uses;

2. Gives priority to lands which can be effectively managed and protected and
that have significant ecological value;

3. Directly advances the goals, objectives, or implementation of:

a. the state’s coastal management plan or program,
b. NERR management plans approved under the CZMA,
c. national objectives of the CZMA,
d. oraregional or state watershed protection plan involving coastal
states with approved coastal management plans,
4. Is consistent with the state’s approved coastal management program.

Discussion of National and State Criteria as Applied to Maine:

Protects important coastal and estuarine areas:

The Maine CELCP Plan is based on existing evaluations of natural resource values and
priorities that identify coastal and estuarine areas with significant conservation,
recreation, ecological, historical or aesthetic values. Resource evaluation projects like the
Beginning with Habitat collaborative have developed refined maps of high priority
resource focus areas that exist along the Maine coast (and most inland areas as well).
Federal agencies such as the USF&WS have, evaluated, ranked, and identified significant
habitat values. State and Federal land management agencies have identified conservation
and acquisition priority needs in and around existing state and national parks. These and
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many other studies, plans, evaluations, and prioritizations that provide the foundation for
successful CELCP projects that include important coastal and estuarine areas and
resources.

Threat of Conversion:

The threat of conversion of natural lands to residential, commercial, and industrial uses is
seen as a general and pervasive condition throughout the coastal zone. Population shifts
to coastal areas, sprawling land use patterns, and increasing demand for waterfront
property have intensified the competition for limited coastal resources. Rising land values
and demand for shorefront residential development is squeezing traditional users off the
waterfront and reducing historic points of public access to the shore. Land conservation
efforts are in stiff competition with development opportunities, both in land prices and
availability. The actual or immediate threat of conversion and loss (due to a listing for
sale, subdivision plan, or development proposal) will need to be evaluated on a case by
case basis, as the type and degree of threat will vary with location along the coastline.
The Maine Department of Inland Fisheries and Wildlife has conducted an impervious
surface change analysis, spatial data which is now available for reference and includes
surface change between the years of 2004 and 2007.

Lands which can be effectively managed

This criterion applies to projects in which lands are added to existing parks and wildlife
management areas and refuges already under management and long-term stewardship by
municipal, state, and federal organizations. In Maine, priority project lands would include
in-holdings and adjacent lands, preferably within a designated green line or acquisition
boundary. Any land that will be held and managed by a public entity under an existing
management plan with adequate resources would score well for selection.

This category could also include projects in which lands are protected through a
conservation easement and with arrangements for shared stewardship with a local partner
such as a land trust with a demonstrated ability and history of sound stewardship.

Lands with significant ecological value

The consideration of significant ecological value must be based on the documented
resources located on the property to be conserved. Lands considered to have high
conservation priority or sites and areas containing rare, endangered, or threatened species
would qualify. Any areas and resources providing critical, essential, or key habitat
elements for public trust species or species of state concern would also be rated as
significant.
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Advance the Goals of State CZM

The Maine Coastal Program’s goals and priorities are established in state statute, Title 38,
section 1801 Coastal Management Policies. These policy goals include: improving public
access to the coast, protecting water quality and other essential natural resources,
promoting sound resource management, and assuring working access to the coast. The
Maine Coastal Program works to sustain coastal resources and enhance the maritime
economy by acting in partnerships with federal and state agencies, coastal communities,
regional planning commissions and councils, and many non-government organizations,
businesses, and groups to promote the balanced use of coastal resources to ensure
maintenance of ecologic functions and natural values.

The MCP supports public and private land conservation efforts as a strategic tool for
securing public access, protecting coastal and marine habitats, protecting water quality,
and contributing to healthy ecosystem functions. Coastal Program priorities include,
among others, maintaining coastal character, retaining and improving public access,
reduction of non-point source water pollution, restoring coastal wetlands and habitats,
and conserving ecologically valuable coastal lands.

The Maine Coastal Program is a partner in the Beginning with Habitat initiative, which
has indentified focus areas for marine and freshwater wetlands conservation and
protection. In addition, the Maine Coastal Program hosts the coastal habitat restoration
project of the Gulf of Maine Council. This project is guided by a restoration priority plan
for the Gulf of Maine. Projects with restoration opportunities are consistent with the
purposes and objectives of the CELCP program and state coastal program objectives.
Projects funded under this program are required to have a clearly described plan (with
budget and timeline) that assures that the restoration is going to be carried out resulting in
the anticipated ecosystem improvements.

Working Waterfronts

A goal of the Maine Coastal Program is to support shoreline management that gives
preference to water-dependent uses over other uses, that promotes public access to the
shoreline and that considers the cumulative effects of development on coastal resources.
Another program goal is to promote the maintenance, development and revitalization of
the State's ports and harbors for fishing, transportation and recreation. Working with a
broad coalition of agencies, organizations, and individuals concerned with assuring
commercial fishing access along the coast, the Maine Coastal Program has worked to
support working access protection programs. The 2009 changes to the CELCP included a
provision that requires each participating coastal state to the extent practicable to ensure
that the acquisition of property or easements will complement working waterfront needs.
This provision is taken as a program requirement (as opposed to a scoring criteria) to be
addressed in each CELCP proposal. At this time NOAA is asking for an assurance that
proposed projects do not conflict with or impede working waterfronts in each project
application, pending further guidance on addressing this requirement. Although not an
assessment of need, the Island Institute’s inventory of working access points and
facilities, coupled with the state’s Working Waterfront Access Protection Program
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provides a good basis for assuring that proposed CELFP projects are complementary to
working waterfront uses.

Climate Change

An emerging issue in coastal management is the impact and effects of global climate
change, notably projected levels of accelerated sea level rise, greater tidal and storm
effects, and higher levels of stormwater run-off water on coastal ecosystems and sensitive
resources. Land conservation can be an effective tool to mitigate the impacts of climate
changes and can be an important element of adaptation strategies. The recent Maine
Climate Change Adaptation Report calls for several actions involving land conservation
efforts, such as developing state policy on conservation and land acquisition in coastal
areas that will allow for the movement of natural areas and species, and building climate
change considerations into existing criteria and scoring for conservation funding. NOAA
is also actively considering how best to incorporate climate change considerations in the
CELCP program. Working through the New England Governor’s Conference and the
Northeast Regional Ocean Council, Maine is collaborating on a regional coastal
conservation strategy that will incorporate climate change considerations. With
additional assessment and development of state policies still to be completed, and lacking
Congressional direction, it is difficult to predict where these considerations might lead,
but the ongoing work of the MCP on the topic of climate change positions the state
program to be responsive to any new CELCP program requirements that might arise. In
the meantime, projects that can demonstrate a contribution to meeting recommendations
in the state’s Adaptation Plan will be encouraged.

National objectives of the CZM

The national objectives for CZM are comparable and similar to those of the Maine
Coastal Program Plan. National goals include assuring public access to the coast,
protection and sound management of coastal systems and resources, protection of coastal
water quality and the life that depends on it, and well-balanced uses of the nation’s
coastal areas and resources.

Regional or State Watershed Protection Plan

Although Maine is not a partner in a multi-state watershed program, it is a signatory to
the agreement that created the Gulf of Maine Council on the Marine Environment, an
international consortium concerned with the health of the Gulf of Maine and its
watershed. The Gulf of Maine Action Plan includes resource conservation objectives and
strategies aimed at protecting critical resource values and ecological functions, again,
similar and complementary to the Maine Coastal Program.

CELCP Project Evaluation and Selection Guidelines
NOAA guidance presents statutory criteria and additional considerations that are used to
evaluate, score and fund projects under the program. The annual CELCP solicitations in
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the form of Federal Funding Opportunity (FFO) announcements and official publication
in the Federal Register spell out current program requirements including project
evaluation, scoring, and selection criteria and considerations. NOAA staff also provides
application templates with further explanation of the scoring criteria and project
considerations based on program experience and evolving policy.

The following criteria and project considerations are based on NOAA guidance and will
be used by the state CELCP committee to evaluate and select projects for nomination for
federal funding.

Purpose of the Conservation Project

e Primary purpose (value) of the project — ecological, conservation, recreational,
historic or aesthetic. Although applicants are asked to identify a primary purpose
for the conservation project, all of the values are addressed and evaluated as part
of the project application;

» Ecological values of the project taking into consideration habitat quality, species
diversity, linkages with ecological corridor or un-fragmented habitat, habitat for
threatened or endangered species, or other ecological functions. Projects that
include protection of rare, threatened, or endangered species and habitat areas are
considered most ecologically significant;

« Conservation values, including whether the acquisition supports the goals of a
conservation plan, even without high ecologic value, or is likely to support
ecological values such as conservation corridors, buffers, etc;

» Recreational values, considering its contribution to coast-dependent or nature-
based recreation, including priority needs indentified in the state CELCP plan,
and public accessibility;

e Historic values of the project such as significant historic, cultural, or

archaeological features, in a coastal setting. Priority is for sites listed or eligible
for national or state registers of historic places;

e Aesthetic values, including sites designated as scenic byways or scenic rivers, or
other state or locally designated cultural landscapes and;

e Project’s relevance to priorities in the state’s CELCP plan or other coastal
conservation plan.

Capacity/technical merit

» Capacity to effectively manage the project over time to protect the values listed
above;

Page 20 of 29



e Level of threat from conversion from its natural or recreational state to other uses.
Lands identified for development, under development (such as a subdivision), or
imminently threatened by development are considered the most threatened and;

e Capability to complete the project within the funding grant performance period
(18 months to 3yrs).

Qualifications of Applicants
e Applicant’s status as “Qualified Holders” with the legal authority, personnel, and
expertise to execute the project. (Note that conservation organizations and land
trusts may partner in the project and assist in the development of the project
application; however, land must be held by the grant applicant, an eligible public
entity) and,;

e Applicant’s capability and/or ability to establish partnerships to manage land over
the long-term for conservation purposes.

Project Cost
e Island cost based on an appraisal or estimate of fair market value?
e Are matching funds eligible and likely to be available within the project period?

e Are other direct and indirect project costs reasonable and necessary?

Core Values

With the above values, attributes, and characteristics in mind, the following is a list of
key state program considerations to help identify projects that will compete well for
CELCP funds. Higher priority projects are those that:

1. Include marine habitats, tidal shorelands and associated intertidal lands, and
are shown to contribute to established conservation plans and stated
objectives.
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Include lands in high priority coastal focus areas and/or resources identified
by the Beginning with Habitat Program, or other federal and state land
acquisition plans.

Have multiple project values, or contribute to multiple public policy
objectives, such as conservation projects in a watershed setting that contribute
to a water quality management plan in a coastal river or bay plan.

Protect, buffer or preserve identified scenic resources.

Contribute to a pattern of conserved lands and improve connectivity, and
ecosystem functions.

Have significant ecological value, and contribute to a landscape level of
protection in a region, or add significantly to an ongoing project or eco-
regional priority.

Include a plan for effective management and protection, with identified
responsibilities for ongoing stewardship, including financial and staff support,
and monitoring of conservation easements.

Provide general public access to and use for recreation and resource
harvesting/management access purposes or other public benefits, as
appropriate and consistent with resource protection.

Constitute a “Ready to Go” project that can be completed in a reasonable time
frame, with no known major flaws or obstacles, but patient enough for
funding process.

10. Represent a willing seller/willing buyer relationship.

New and Emerging Issues with Project Consideration:

1.

Does the project benefit the Wells NERR? Are the lands located in the
targeted watershed of concern?

Does the project contribute to state-identified working waterfront needs?
Will the project contribute to the state’s climate change adaptation
recommendations by protecting sensitive areas, providing room for marsh

migration, and otherwise accommodate ecosystem changes?

Will the acquisition contribute to regional (multi-state) ecosystem protection
efforts at a landscape level or ecosystem scale?
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In addition to these national and state criteria, NOAA is directed when selecting projects
for funding, to give priority to lands that can be effectively managed and protected and
that have significant ecological value. In addition, NOAA may consider the demonstrated
need for project support and the ability to leverage funds, as well as, include
consideration of project readiness, geographic distribution, and availability of support for
long-term management and stewardship.

Coordination and Public Involvement

Interagency Coordination

Interagency involvement in the preparation of Maine’s CELCP plan was achieved by
participation in the Maine Coastal Protection Initiative (MCPI). MCPI brought together
representatives of federal and state resource agencies, national and coast-wide
conservation organizations, municipal officials, and others involved in coastal
conservation and resource use activities, including marine resource harvesting and
aquaculture enterprises. Key issues of CELCP’s geographic extent, resource conservation
priorities, and the program structure were established through this process. There is a
high level of interagency and inter-organization cooperation and collaboration already in
place supporting land conservation efforts along the Maine coast and around the state.
Representatives of the various agencies and organizations have a history of working
together on such efforts as the Beginning with Habitat collaboration. These established
relationships contributed to an efficient discussion and agreement on the development of
the CELCP Plan.

The revision of the state program plan was guided by these same interagency working
relationships represented in the form of the state CELCP program committee which
consist of representatives the Wells NERR, the Department of Inland Fisheries and
Wildlife, the Department of Conservation, the Maine Coast Heritage Trust, and The
Maine Chapter of the Nature Conservancy.

Public Involvement

The CELCP Plan was posted to the Maine Coastal Program website for public review and
comment for a 30-day period in February of 2011. A notice of its availability for review
was published in a newspaper of statewide circulation and distributed electronically to
existing agency lists. Public comments received have been incorporated into the Plan.
Comments primarily focused on grammatical changes with minimal substance issues.
Coincident with public review, the Plan was reviewed by the state CELCP committee and
submitted to NOAA for review and comment.
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Certification

The CELCP is a federal assistance activity which is not listed as subject to federal
consistency review under Maine's coastal zone management program.  While it does
not conduct a consistency review of provision of CELCP funds and resulting land
acquisition per se, Maine would ensure consistency with its enforceable policies through
issuance of applicable state permits and licenses, if any alteration were proposed on
lands purchased with CELCP funds. Moreover, the State Planning Office, which
prepared the plan, designed it to support and advance core conservation objectives in the
State's coastal program.

Plan Review and Approval

The Assistant Administrator for Ocean Services and Coastal Zone Management or his/her
designee, shall be the approving official for plans submitted to NOAA under this
program. Upon approval of its plan, a state will be eligible to receive competitive funding
under the CELCP.

NOAA guidance stipulates that states must update their CELCP plans at least once every
five years to reflect changes that have taken place within the state or region and submit
the updated plan the Office of Coastal Resource Management. Maine’s next plan update
will be in 2015.

Kathleen Leyden
Director, Maine Coastal Program
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MAPS
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MAP 2 - MAINE CONSERVATION LAND
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MAP 3 - MAINE SCENIC RESOURCES
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MAP 4 - NATIONAL HISTORIC REGISTRY
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MAP 5 - WATER ACCESS SITES
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